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Scenes of Trial in the Frankish Kingdom (3)
—The symbolism in the laws of Germanic tribes—

YOSHINOBU MORI
School of Social Information Studies, Otsuma Women’s University

Abstract

The tradition of the unwritten custom of old Germanic tribes gave way to the influence of the culture
of written language, when they came into direct contact with Roman civilization. The oral customary
laws of the Salic Franks, one of the Germanic tribes, were also put on record in Latin.

But the Salic laws showed little influence from Roman laws, that is, they remained entirely archaic.

Legal practices in the early Mediaeval Frankish kingdom continued to depend on oral forms and the
most crimes could not be proven by documentary evidence. Therefor, oral proof was characteristic of
this largely illiterate age. And litigants had to act ”by hand and mouth"’, ”as to be visible and audible”,
in accordance with legal formalism and symbolism.

For a concrete example, when some lands were transferred, the land itself could of course not be
handed over manually to the buyer. Hence, the acquisition of land was performed symbolically, such as
by a handful of dirt or a clod of earth, both of which represented the land itself. There was also a
symbolic release of the land by the owner, which in the Salic laws was reprsented by leaping over a
hedge with a staff or rod in his hand. The Franks utilized also the rod as a symbol of the person. The
procedure required for separating oneself from his kindred was very formal and symbolic.

Thus the legal acts in Germanic laws were completed through conventional phrase, formalic gestures
and the use of symbols. The use of writing reinforced these transactions even more, and the document
itself meant nothing but symbol for the people who could not read the Latin word and understand the

contents.
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